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THE OIKOS IN ATHENIAN LAW 

DEFINITION 

If you look up oLKoS in Liddell and Scott, you find the instances classified in three 
main divisions:' first those meaning a house, or sometimes other kinds of building; 
secondly 'one's household goods, substance', for which I shall generally say 
'property', though Liddell and Scott do not actually use that word; and thirdly 
'family'.2 This threefold distinction is sound, and I shall adhere to it here. Admittedly 
one sometimes finds an instance where it is not easy to decide which sense the word 
has. Two of the senses, occasionally even all three, may overlap. But in the great 
majority of instances it is clear which sense is meant. 

The sense of 'house', which may be the original one, is very familiar to us from 
Homer and other poetry, including tragedy, but it becomes less common in the fifth 
and fourth centuries. There is the man in Antiphon's First Tetralogy who was asleep 
Ev OLKW, which certainly means 'in my house' (Ant. 2d.8). But generally in Attic prose 
the word in this sense is restricted to a few standard phrases like KaT' otKov and the 
locative form Oi'KOt meaning 'at home'. I shall not discuss here oikos in the sense 
'house'. The other two senses are both quite common in Attic. I will give an example 
of each. Lysias, recounting the wealth of various rich men, remarks that the oikos of 
Nikias was worth not less than 100 talents, and most of that was indoors (Lys. 19.47); 
there it is perfectly clear that the whole of Nikias' property is meant, not just his 
house. On the other hand, when Themistokles wrote his famous letter to Artaxerxes 
and said 'I have done more harm to your oikos than any other Greek, at the time 
when I resisted your father's invasion' (Thuc. 1.137.4), he means the family of Xerxes 
and Artaxerxes, not their house or property.3 

Besides the three senses of oikos we should also consider the meaning of oikia. At 
the beginning of Xenophon's Oikonomikos, Sokrates is trying to define the topic of 
his conversation with Kritoboulos. 

Xen. Oik. 1.5. 'oIKO9 6E Snr TL 3OKEIL 7tilv Elval; aIpa 7Trep OLKLa, 37 KaL oaa rts cto Trlg OlKtag 

KEKT7rTrat, ravra Tro OlKOV TravTa EaTv;' 'E.LOL yo3v' E(qr 6 KpTrd4ovuAoS 'OOKei, Kai el tarOS' 
Ev T77 avTr r0 A\t Le) TC KEKT77J(EeVW, rTaVTa TOV Ol'KOV elvatl oa TLS KEKT-YTalt. 

'What do we think an oikos is? Is it the same thing as an oikia? Or are the things which a person 
owns outside the oikia also all part of the oikos?' 'In my opinion' said Kritoboulos, 'even if 
they are not even in the same city as the owner, all the things that a person owns are part of the 
oikos.' 

1 I discussed the oikos briefly in The Law in Classical Athens (London, 1978), pp. 84-6. I now 
consider that discussion unsatisfactory, because I failed there to distinguish the different senses 
of the word. On the concept in general see W. K. Lacey, The Family in Classical Greece 
(London, 1968); E. Karabelias, 'Le contenu de l'oikos en droit grec ancien', in Mvm4p.7 
recopyi`ov A. erTpo7rovAov (ed. P. D. Dimakis, Athens, 1984), i.441-54. 

2 I leave aside here a fourth division, which is given only in the supplement to LSJ (1968) and 
seems to occur in no surviving Attic text except IG ii2.1237: there the oikos of the Dekeleians 
is either the whole or some part of a phratry. 

3 I do not know whether Thucydides here gives us a literal translation from the Persian, or 
merely the substance of the letter in his own words. But in either case it is clear that he expects 
his Athenian readers at the end of the fifth century to understand oikos as meaning persons, not 
property. 

10 



THE OIKOS IN ATHENIAN LAW 

That appears to give a clear distinction: oikos means 'property' and oikia means 
'house'. It is certainly true that in Attic writers of the fifth and fourth centuries a 
house is much more often called oikia than oikos. Yet it is also possible for oikia to 
mean 'property' or 'family'. Consider the case of Euktemon, who had the misfortune 
to fall in love at an advanced age. 

Isai. 6.18. E7 rt y7pco s atSE' airr CUVopOpa EyVE'T Ov tFL,Kpa, 7) EKEtVOV Trdoav T77V oKLCav 

EAv,tujvaTo Kal Xp71tLaTa 7roAAa 8LcoAeoe. 

But in old age a great calamity befell him, which ruined the man's whole oikia and wasted a large 
amount of money. 

This does not mean that the femme fatale damaged the building; it means that 
Euktemon spent money on her. So there oikia means the whole of a man's property. 
Then consider this passage recounting the marriage of a rich man of Siphnos named 
Thrasyllos. 

Isok. 19.7. Kara7TrAEvaas 8' Et's CLvov Ey7r71uev CdeAri7v oU 7TrarpoS o70p,oV, 7rAoVrw .E V aTros 

7rpcToS Wv Td(v 7TroArwCv, yEVEL 8& Kat ToSg aAAoLs dJtoj!Laacv Etlws 77Trrv -ql.ETEpaV OtKLav 

7rpoExovaav. 

He sailed back to Siphnos and married my father's sister; he himself was foremost of the citizens 
in wealth, and he knew that our oikia was outstanding in birth and other distinctions. 

This is the marriage of a nouveau riche into the aristocracy, and the oikia is the 
aristocratic family itself, not its house or its property; it is evident that property was 
just what the bride's family was short of. So we see that even in lawcourt speeches by 
Attic writers oikia does not invariably mean 'house'; sometimes it means 'family', 
and sometimes it means 'property'. In Aristotle's Politics the distinction between 
oikia and oikos breaks down altogether, and he uses both words indiscriminately in 
his account of the nuclear family (Arist. Pol. 1252b9-16). But in this paper I am not 
concerned with Aristotle but with Athenian law. In legal contexts it is more usual for 
oikia to mean 'house' and for oikos to mean either 'property' or 'family', and so I 
shall observe that distinction. 

PROPERTY 

When oikos means 'property', it means the sum total of goods belonging to an 
individual man, including land, buildings, crops, animals, slaves, furniture, clothes, 
money, credits owed to him by debtors, and anything else. Legal disputes about an 
oikos are disputes about the ownership of this totality, not about some particular 
item. A question about the ownership of a man's entire property normally arises only 
at his death, when it must inevitably pass to someone else. In such a context there is 
no significant difference between the words oikos and kleros, meaning 'estate', and we 
sometimes find the two words used interchangeably (e.g. Isai. 5.14). When a man dies, 
his oikos, in this sense, passes to his heir and becomes part of the heir's oikos. A man 
who already has some property and then inherits someone else's is not said to have 
two oikoi; rather, his oikos has become larger. 

It has sometimes been thought that an oikos belonged not to one man but to a 
family. But, at least in classical Athens, that is not correct. The error arises from 
confusion of two senses of the word. Oikos may itself mean 'family', but when it 
means 'property' it refers to the property owned by one individual. The only cases 
which may be regarded as exceptions to that rule are those in which property seems 
to be owned by two brothers, and even then we must be careful to distinguish adult 
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brothers from those who are still minors. In the speech Against Leokhares we read of 
two adult brothers named Meidylides and Arkhiades. 

Dem. 44.10. 6 'ApXLdSrgs OVK erl?q 7rpoatpEtaOal yapEtv, aAAa KaC T7)v ouaCav dvetLrTov Lta 
TaVTa ovyXwp-jaas ElvaL (OKEL KaO' avTov ev TJ ZaAatxvi. 

Arkhiades said that he did not choose to marry. For this reason he even agreed that the property 
should be undivided, and lived on his own in Salamis. 

The point here is that Arkhiades would have no children. Only Meidylides would 
have children to inherit in the next generation the property (probably a farm) which 
the father of the two brothers left, and Arkhiades considered it more practical to leave 
that property undivided meanwhile instead of splitting it up. But the word used for 
the undivided property is ovot'a. That does not mean that the two brothers had a joint 
oikos. Each had his own oikos; that is shown, not so much by the verb CKEt (which 
may mean merely that Arkhiades lived in a separate house), but by a reference later 
in the speech to the oikos of Arkhiades, in a context in which it clearly means 
'property', not 'house' or 'family' (Dem. 44.27). 

So there seems to be no known instance of an oikos held jointly by two adult 
brothers, but there are instances of an oikos held jointly by minors. When a father 
died leaving more than one son, equal division of his oikos between them was the rule. 
But, if the sons were still minors, the division could be postponed until they came of 
age. Thus it is possible to speak of two or more orphaned children as being the owners 
of one oikos (Isai. 2.9, 11.45), and those are perhaps the only circumstances in which 
an oikos, in the sense of property, can be said to belong to more than one person. 

In this connection we sometimes hear of a leasing arrangement (ft'aoaLts O'LKOV). 

Orphans (I use this word in the sense of the Greek opcbavods, meaning a minor whose 

father, but not necessarily mother, had died) had guardians. The guardian (or 
guardians) had the responsibility of looking after the oikos of the ward (or wards). 
This meant putting it to use: land had to be cultivated, money had to be invested or 
lent on interest, and so on. The income from these activities was available to pay for 
the ward's maintenance, and any surplus income had to be handed over to the ward 
with the whole estate when he came of age. This could give rise to disputes about the 
amount of the income, as in the well-known case of Demosthenes and his guardian 
Aphobos. To preclude such disputes it was possible to arrange for the oikos to be 
leased. The lease for the years until the ward came of age was put up for auction and 
sold to the highest bidder. There could then be no dispute about the amount of the 
income of the orphan's oikos, since it was the amount which the lessee had agreed to 
pay. 

It is not necessary here to go into details of the leasing procedure.' What is of 
concern here is the nature of the oikos which was leased. Was it the whole of the 
orphan's property, or only part of it? In the few cases for which details are given in 
the surviving speeches, the property under consideration seems not to be land or 
buildings, but money or other movable property (Jdqavr1S ovt'ia); and this led to the 
suggestion by Paoli that only movable property of an orphan was leased, not real 
estate.5 The suggestion can be countered by saying that it may be just an accident that 
we do not know of a case in which real estate was leased, or more plausibly by saying 
that real estate was more easily defined and controlled and so was less likely to be 
involved in the kinds of dispute for which the surviving speeches were written. Finley 

4 See A. R. W. Harrison, The Law of Athens i (Oxford, 1968), pp. 105-7, 293 6. 
5 U. E. Paoli, Studi di diritto attico (Firenze, 1930), pp. 166-9. 
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affirmed strongly that what was leased was always the estate as a whole;6 but Wolff 
supported Paoli's suggestion by pointing to a passage which refers to the leasing of 
only part of the property.7 As far as I know, no one has answered Wolffs argument, 
and I should like to take this opportunity of doing so. 

This takes us back again to the family of old Euktemon in the sixth speech of Isaios. 
By his first wife (or, as the speaker of the extant speech maintains, his only wife) he 
had three sons and two daughters. The three sons all died before him without issue, 
but the two daughters were married and had children. The property which had 
belonged to the three sons reverted to Euktemon while he lived,8 and on his death 
would pass to the children of his daughters. However, an attempt was made to 
prevent that course of events by bringing forward two boys who were allegedly 
younger sons of Euktemon. Whether Euktemon had actually married their mother 
was later disputed, and if they were illegitimate they were not entitled to automatic 
inheritance of his property; but two men acting on their behalf (Androkles and 
Antidoros) tried to contrive that they would inherit all the same, by using the legal 
device of posthumous adoption. The plan was that the two boys would be registered 
as the adopted sons of two of the deceased sons of Euktemon (Philoktemon and 
Ergamenes); this would enable them to inherit all Euktemon's property when he died, 
because as sons of Euktemon's sons they would take precedence over the children of 
Euktemon's daughters. 

Isai. 6.35-6. OpCwVTES yap TOV EvtKTrLOva KO/atO dQ7T?Lp'7KOTa ViTO y7po)S KaL OVO T7S KAtLV7S 
advtTaorOaLt vvdtxEvov, EcKo7Trovv 077T) Kat TEAEVTn'raaVTroS EKELVOV 

' 
aLVTOV EaoLTo 77 ovafta. 

Kat Trt 7oLovaLv; aTroypcdovuo TUr 7race TOVTCW 7TrpO' TOV apxovTa (S ec7Tro0nTrc TrolS 'roV 

EvKTrrlovos veat TOiS TETEAETvr7TKOtV, E7typad/aVTES? 0(od/ avTrovs ErTTpOTrovS, Kat fLaoOoov 

KE,AEVOV TO' apxOVTa TOVS OLKOVu oS o6pavcAVv OVTrwV, O7TcoS E7 TOS o TOVTuw)V ovo/laCaf Ta !.Ev 

tLtaOwOELE7 TrY7 ovaigaS, Ta oE a7To'Trtqa.laTra KaTaaTaOe[7r Kat Opot reOeEEV ~(bvroS ETL TOV 

EVKTI.LUOVOS, /GtarcOTat 8E aQvTOL YEVOILJEVOL Tas TTpoaodovs AalfJdvotev. 

Seeing that Euktemon was very weak from old age and not even able to get up from his bed, 
they considered how his property could still be kept in their hands after his death. And what did 
they do? They registered these two boys before the arkhon as adopted sons to the deceased sons 
of Euktemon, putting themselves down as guardians; and they told the arkhon to put up the 
oikoi for lease, on the ground that the boys were orphans. Their purpose was that, in the names 
of these boys, part of the property might be leased and part of it established as securities [or the 
securities established] and marker-stones put in position while Euktemon was still alive, and that 
they themselves should become the lessees and get the income. 

Wolff takes the words Ta &Ev ... ra 8e ... to mean that part of the property was to 
be leased and another part of it (the real property) was to be provided as 
adroTL7taTra. The implication is that the part of the orphan's property which was to 
be provided as dTrortLl/aTa was not to be leased, and jit'(oOaco OL'KOV therefore did 
not mean lease of the whole property. It seems to follow (though Wolff does not say 
this explicitly) that oikos does not mean the whole of a person's property, but only 
part of it. 

6 M. I. Finley, Studies in Land and Credit in Ancient Athens (New Brunswick, NJ, 1951), pp. 
40-1. 

7 H. J. Wolff in Festschrift Hans Lewald (Basel, 1953), p. 205 n. 23, and in Festschrift fur 
Ernst Rabel ii (Tiibingen, 1954), pp. 301-3, 320-2. 

8 It is a disputed question whether, if a man died leaving no children and his father was still 
alive, his father was his heir. Dem. 44.33 implies that he was. See Harrison, The Law of Athens 
i. 138-41 for the evidence and references to other discussions; Harrison himself evidently could 
not make up his mind, and his presentation is not self-consistent. But the problem hardly affects 
the present discussion, since, even if the view be taken that Euktemon was not the legal heir of 
his sons, it is clear that their property was in his hands and had not yet been claimed by any other 
relative at the time when the two boys were put forward for posthumous adoption. 
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There does not seem to be any evidence which contradicts Wolffs view explicitly. 
Yet it has two strange features which make it difficult to accept. The first is the use 
of the term adror[tUtza. This is a very complex subject, to which I can make only brief 
reference here. The word means literally 'valuation', and it is normally taken as 
referring to a piece of property which was offered as security for a loan or lease or 
other item (most often a dowry) which would, or might, have to be repaid at a later 
date; this property was valued to check that it was at least equal in value to the item 
for which it was to serve as security, and if it consisted of land (as it usually did) opot 
or markers were placed on it to show that it was serving this purpose and could not 
be disposed of otherwise.9 Wolff's view, however, requires us to suppose that, when 
part of an orphan's property was leased, it was not some item of the lessee's property 
but the rest of the orphan's own property which was called a7roTLt,qljara and had 
opot affixed to it. But that would not have been a security, and it is not clear what 
purpose the valuation and the Opol would have served.'0 The second difficulty about 
Wolff's view is the use of the term oikos. I have already said that oikos commonly 
means a man's property, not just his house, but Wolff's view that HlaOwOct oL'Kov 
meant lease of movable property seems to mean that the oikos actually excluded 
houses. It is hard to believe that an orphan's house was not even a part of his 
oikos. 

It is therefore worth-while to consider whether a different interpretation of Isai. 
6.36 is possible, to avoid these strange consequences. I wish to suggest different 
interpretations both of ra /Ev ... and of Ta 

' 
... In the case of Ta 3 ..., I do not think 

it is essential to take this as a pronoun, understanding rTS ovaiaS, in the sense, 'and 
the other part of the property'. Another possibility is to take it as the article with 
aTrotrqtL7aTa: 'so that part of the property might be leased and the securities [sc. for 
that part] might be established and markers might be placed while Euktemon was still 
alive'. If we take it this way, the whole of this clause refers to the leasing of property 
and there is no mention in these words of the part of the property which was not to 
be leased. This &3 is a simple connective, not responding to Pc'v, and although ra 
/ev... leads one to expect r&a e rTs ovat'as later, the sentence pursues a different path 
and in the end Isaios never supplies a responding be. Nevertheless Tra Ev...rTs 

ovigtas certainly does mean 'part of the property'. What part? 
I suggest that the explanation is that part of the property had belonged to the sons 

of Euktemon and part had always belonged to Euktemon himself. " At the time of the 
incident described in Isai. 6.36 Euktemon's sons had died without issue, and their 
property had passed into the hands of Euktemon. In practical terms this meant that 
Androkles and Antidoros controlled it, because Euktemon was aged and bedridden.12 
Their aim was to continue controlling, after Euktemon's death, all the property 
which had belonged to either Euktemon or his sons.13 But the device of registering the 

9 On opot and adroTtltujaTa in general see J. V. A. Fine, Horoi (Hesperia suppl. 9, 1951); 
Finley, Studies in Land and Credit in Ancient Athens; Harrison, The Law of Athens i.253-304. 

10 Cf. Harrison, The Law of Athens i.295 n. 1. 
a' W. Wyse, The Speeches of Isaeus (Cambridge, 1904), p. 484 asserts that Euktemon's son 

Philoktemon possessed no separate estate of his own. It is certainly possible that Euktemon and 
Philoktemon lived together and controlled their property jointly; but in principle each of them 
must have been the owner of substantial property, since both performed liturgies (Isai. 6.38). We 
are not told how Philoktemon acquired his wealth; it may have been by trade, manufacturing, 
or other activities. 

12 Isai. 6.35 Ka; reAevT77aavros EKEiVOV implies that Androkles and Antidoros already 
controlled the property before Euktemon's death. The reason why they were able to do so is 
probably that they were friends of the woman with whom Euktemon was living. 

"1 Cf. Isai. 6.37 EL 3' AQaOEv, aTroA(oAetL v arraaa rn ovoaa. 
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two boys as posthumously adopted sons of the sons of Euktemon, while Euktemon 
was still alive, would only affect property which had belonged to the sons of 
Euktemon. Property which had belonged to Euktemon himself all along could not be 
legally claimed by anyone else until after his death.14 The meaning is, therefore, that 
Androkles and Antidoros intended that part of the property (namely, all that part 
which had belonged to the sons of Euktemon) should be legally transferred to the two 
boys now, and should be leased as property of orphans. If that were accepted by the 
arkhon and his court, the rest of the property (namely, the part that had always 
belonged to Euktemon himself) would be transferred without question to the two 
boys on Euktemon's death; and Androkles and Antidoros would then control it 
all. 

I conclude that 7a iev... Tr ovotias may mean all the property which was declared 
to belong to the two boys at that time. If so, the passage does not adequately support 
the view that the leasing of an oikos might be the leasing of only part of an orphan's 
property; and it is not necessary to abandon the view that the term oikos, when 
referring to a man's property, always means the whole of it. 

FAMILY 

I turn now to oikos in the sense of'family', referring to persons rather than property. 
How was it defined? By what criterion was it decided whether a person was a member 
of a particular oikos? If we judged by the word itself, we might suppose that an oikos 
consisted of all the people living in a particular house. That is indeed what Aristotle 
seems to mean when he discusses an oikos or an oikia. He defines an oikos as a 
'natural association for everyday purposes' (Pol. 1252b12-14), and he regards it as 
including not only a husband, wife, and children but also slaves (Pol. 1253b4-7). But 
it is not normal Attic usage to regard slaves as members of the oikos in this sense. 
Normally the term oikos, when it refers to persons, refers to the line of descent from 
father to son through successive generations, as in this account of the ancestry of 
Makartatos. 

Dem. 43.48. ... MaKdpTaros. 7'vos cJ 7rarpo's; OEo7rod7rov ...6 & OEd7Tro.7Trro rTLVOS q7V 
7rarpos; XaptSrj.Iov. 6 8& Xapt'`rYtios Tivos; Z-rparTLov. d6 Z rTpaTtrio T-rVO9; BovaoAov. 
ovroot, avpe tKaa, T v6peV Kaa t'a, t ZrTpaTtov otKos, evos rTv BovaAhov vite, KatL KyoVOL 
OVTOL EicrLv Zrpa7t'ov, OVS VLELS aKrcKocarE. 

...Makartatos. Who was his father? Theopompos ...Who was Theopompos' father? 
Kharidemos. Who was Kharidemos' father? Stratios. Who was Stratios' father? Bouselos. That, 
men of the jury, is the oikos of Stratios, one of the sons of Bouselos; and those men, whose 
names I have given you, are descendants of Stratios. 

Here the oikos seems to be defined as the descendants through the male line. In 
many extant speeches there are expressions of concern that an oikos may be 'deserted' 
or 'left empty' (eEprqltwcoOvat), which means that a man has died without leaving a 
son or grandson to succeed him.'5 The reason for this concern was at least partly 
religious, as two passages of Isaios show. 

14 Wolff, in Festschrift fuir E. Rabel ii.302, writes as if the boys were put forward as 
KAhrpov6cLuot of Euktemon while Euktemon was alive. But the speaker does not allege that 
Androkles and Antidoros pretended that Euktemon was dead. 

'5 Cf. D. Asheri, 'L'oUKos EpritLos nel diritto successorio attico', Archivio Giuridico 28 (1960), 
7 24. 
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MACDOWELL~~~~~~~~I. 3 Isai. 2.10. tk.ETA SiE-aura XpoVOv 8LayEVo/.E`VOU UKOI7TEL 6 MEVEKA7i1 9 57rW9 I 

- 1 EatTo 6ra7S, aAA' 
EUOLTo a6T17W OCT19 lwv-Va y77p07p04177U01 Kal 1-TEAIEUT raVTa O/a'JOL aVTO'V KC(1L E1s' TOV E7TELTa 

XPOVOV Ta VOoL1SOtLEVa a1VTO) 7r017)UOL. 

After this, when time had passed, Menekles began to consider how he might avoid being 
childless, and might have someone who during his lifetime would support him in his old age, and 
after his death would bury him and do what was customary for him in the future. 

Isai. 7.30. lrdVTE9 a 01 TEAEVT 7rELV 1LEAAoV-TEs 7TpoVvo0av 7rOLOoVTat1 acnov a6TCjw, 07rTCWS9 tL 
4Eip-7wL WO9UET TO 

' 
U4 EEPOVSz aurT.w OL'KOUS, aKTAA EUTTat TL9S i; 6 EVQyLOV Kat 7raVTa 7Ta 

l'OU15d)uEVa aVTro9 7TroI/u0wv' SL' 
' 

Kac 6 V 7raLTrLE9 TEAEVT7) AAV ' oAA0 70)Lp.EI'0 

Ka1TaAELTrOUUL. 

All who are approaching death take thought for themselves, to make sure that they do not leave 
their oikoi empty and that there will be someone to perform sacrifices and all the customary 
rituals for them. For that reason, even if they die childless, they at any rate adopt sons and leave 
them behind. 

These passages do not mean that there was concern that a house should not be left 
unoccupied; we are told explicitly that Menekles did not have a house (Isai. 2.27). 
Rather, the concern is for the continuation of the family. A man who had no 
legitimate son of his own could achieve this aim by adopting one, or this could be 
arranged for him by his relatives after his death. An adopted son was legally 
transferred to the oikos of his adopter and ceased to be a member of his original oikos; 
but he could return to his original oikos later, if he so wished, provided that he left 
a son of his own in the oikos of his adopter to ensure its continuation. I quote two 
passages to I'llustrate these rules."' 

Isai. 9.2. EtLU7TOL7?TOS9 6 -qV 6' -7~TaTn' 6 KAEo.,V09 E19 a'AAOV OL(0V, KaLt 01)701 ET1r -ELU'V E'V E'KELVW T7W 

OLK(0), COJUTE yE'VEL tLE'V 81La' To'V VO/J.OV OV6E'V 7TpO0U?7KOVULV 'AUTVotLAW. 

Kleon's father was adopted into another oikos, and they are still in that oikos, so that legally they 
have no family relationship to Astyphilos. 

Dem. 44.21. 6 y&p AIEWKpdT) 6--s~ ELUO7TOL-7TOS7; Y/EVO'[kEV0o TO) ap~06q yacATw OT 

A CoTpaTrov EV' T7W O11(K) Vto'V yvajuov, ~7rra'i,AEv aVro9 IEL5 T0S'EAEVUrLV1'OVST OOEV 7V To'6 

Leokrates, who had been made the adoptive son of Arkhiades, left in the oikos this man 
Leostratos, who was a legitimate son, and himself returned to the Eleusinioi, from whom he 
originally came. 

That was the situation of the oikos which was in danger of dying out because there 
was no son. The converse situation was that of the oikos in which there was more than 
one son. Here the loc-us classicus is the account of the family of Bouselos. Bouselos 
had five sons; each received a fair share of their father's property, and they all married 
and had children. 

Dem. 43.19. Kai1 EyEl'VOVTO 7TE`V'rE 0L'K0L EK TO0) Bova~Aov 011(0OV E'Vo OVTO17, KaGL Xwp't E'KaQT09 

W~KEL TO' Elia1T0!) EXO)V. 

And out of the one oikos of Bouselos five oikoi came into being, and each man lived separately 
with his own oikos. 

At what point in time was the one oikos transmuted into five? The sentence just 
quoted might be taken to mean that it was when each son began to live in a separate 
house. But I do not think it necessarily means that; it could mean merely that they 
began living in separate houses some time after the five oikoi came into existence. The 

16 For a more detailed account of the law of adoption see Harrison, The Lawt of Athens 
i.82-96. 
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possibilities remain open that the time when the five oikoi were created was when 
Bouselos died, or when the property was shared out, or when each son came of age. 
It is also not clear whether one of the five (perhaps that of the eldest son) was regarded 
as the oikos of Bouselos continuing into the next generation while the other four were 
new oikoi. These questions are of legal importance if, but only if, membership of a 
particular oikos had some legal significance. 

RIGHTS AND DUTIES OF RELATIVES 

What legal significance, then, did membership of an oikos have? What rights or duties 
arose from belonging to the same oikos as another person? Three legal topics need to 
be considered here: political rights, death, and inheritance.'7 It will be convenient to 
consider these in reverse order, so as to take first the topic about which we have most 
information. 

The Athenian law of inheritance is quite well known, because it is the subject of a 
fairly large number of extant speeches, especially those of Isaios, and I need not go 
into much detail here.'8 When a man died, his property normally passed to his 
children or grandchildren, or to an adopted son. If none of these existed, the nearest 
relatives could claim. The circle of relatives entitled to claim was known as the 
ayXtaErEa. The law defining this group and the order of precedence within it is quoted 
in Dem. 43.51. Some words are lost from the text there, but it is fairly clear that the 
order of precedence was: brother (or half-brother by the same father), and his 
descendants; sister (or half-sister by the same father), and her descendants; other 
relatives on the father's side 'as far as children of cousins' (JLd'Xpt advE?Ltcv 7ratdLov); 
half-brother (by the same mother), and his descendants; half-sister (by the same 
mother), and her descendants; other relatives on the mother's side 'as far as children 
of cousins'. All this is well known, but what is worth noticing on the present occasion 
is that this law nowhere uses the term oikos. It does use the term adyXLtorEa, but that 
denotes a much wider group. The ayXtareda included such relatives as uncles and 
cousins, who were not members of the oikos. Admittedly the order of precedence is 
constructed in such a way that relatives who were members of the same oikos as the 
deceased would almost always be preferred to relatives who were not. A few 
exceptions are conceivable: for example, the deceased's daughter's son, who would be 
in a different oikos, would take precedence over the deceased's unmarried sister, who 
would be in the same oikos. Such cases were probably rare; but even if they were very 
rare indeed, the fact remains that the text of the law of inheritance does not seem to 
attach any significance to crossing the boundary of the oikos. 

Yet very great significance is attached to that in the speech in which the law is 
quoted (Dem. 43). This is the speech Against Makartatos, one of the two surviving 
speeches in the notoriously long dispute about the estate of Hagnias.'9 Sositheos is 
speaking on behalf of his wife and their young son Euboulides. They had used the 
device of posthumous adoption to register the boy as the adopted son of his wife's 

17 It no longer seems necessary to discuss Paoli's strange theory that the oikos had a law of 
its own, separate from the law of Athens. It is rightly rejected by H. J. Wolff, Tijdschrift voor 
Rechtsgeschiedenis 20 (1952), 6-7 n. 19, and by E. Karabelias in Mv1,u7) F. A. I7ErpoTrovAov 
i.451-2. 

18 For more details of inheritance law see Harrison, The Law of Athens i. 122-62; MacDowell, 
The Law in Classical Athens, pp. 92-108. 

19 For a commentary on these speeches see W. E. Thompson, De Hagniae Hereditate 
(Mnemosyne suppl. 44, 1976). A summary of the whole dispute is given by MacDowell, The Law 
in Classical Athens, pp. 103-8. 
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deceased father, also named Euboulides; and they claimed that the boy should inherit 
the estate of Hagnias, on the ground that he now belonged to the same oikos as 
Hagnias whereas the rival claimant, Makartatos, did not. I have already quoted his 
account of the ancestry of Makartatos, tracing the oikos of Stratios up through the 
generations from son to father (Dem. 43.48). But now look at his account of the oikos 
of Hagnias. 
Dem. 43.49-50. ...Evf3ovMA&rs. rlvos cuv 7rapos; EvfiovA['ov TOV 'AyvTov aveflov ...6 

EvfovhAtrs? Se Trvos r'v TraTpos; cPLAaypov [rov dve,tlov ToV 'AyvLov]. TrLrpoS 86 TlS; 

k0vAotadXrl rjs TrOq'toso rTS 'AyvLov. 6 ' 
'Ayvi'as T'VOS Nv vtdo; HoAE4iwvos. 6 8e HoAe'Uwv 

r'vos; Ayviov. o6 ' Ayvtas Trvos; Bovaeiov. ovToaoL eEpOS otKdS atnv 6 'AyvIov, evos TrC 
Bovaoeov viewv. 

...Euboulides. Who was his father? Euboulides the cousin of Hagnias... Who was Euboulides' 
father? Philagros. Who was his mother? Phylomakhe the aunt of Hagnias. Who was the father 
of Hagnias? Polemon. Who was the father of Polemon? Hagnias. Who was the father of 
Hagnias? Bouselos. That is a second oikos, the oikos of Hagnias, one of the sons of 
Bouselos. 

Even if this catalogue is recited at high speed, it is hardly possible to overlook the 
fact that the line of descent is traced through a woman, Phylomakhe, who was merely 
an aunt of the Hagnias whose estate was being claimed. The argument used here is 
unparalleled. Other evidence (e.g. Isai. 3.8) indicates that when a woman was married 
she was transferred from the oikos of her father to the oikos of her husband. Thus 
Phylomakhe and her descendants must surely have belonged to the oikos of her 
husband, Philagros.20 There is no other evidence that it was considered acceptable to 
trace an oikos through a female line, and thus the argument used by Sositheos is 
probably wrong. He was desperately trying to find some way of maintaining that the 
young Euboulides was more closely related to Hagnias than Makartatos was, and he 
thought that a claim to membership of the same oikos would be effective with the jury. 
Presumably he did have some hope that the jury would believe it. This suggests that, 
though the normal rule was to trace an oikos through the male line, there was no law 
actually requiring it to be defined in that way. 

So the conclusion which I draw from the evidence about inheritance is that 
membership of an dyXLtaTea was legally significant, but membership of an oikos was 
not significant legally, but only rhetorically, and consequently there was no need for 
a legal definition of an oikos. I can now deal rather more quickly with laws concerning 
death, which seem to point to the same conclusion. Two laws are relevant, both 
quoted by Sositheos in the speech Against Makartatos. One is the well-known law 
about homicide, attributed to Drakon and also partly preserved in an inscription, 
which specifies the relatives who are to be involved in prosecuting or in pardoning a 
killer. The other is a law about funerals, permitting only certain categories of women 
to attend. 

IG i3 104.13-16, 20-23 (cf. Dem. 43.57). [aiceaaS atL 
' 

7e.L CLev 7rare]p tL e dC3eAqo[s] e hues, 
harravr[a]s, E TOv Ko[AvOovTa KparTv Edv be ie] hovrot OLa, Ei`Xp' dve([aL]dOreros Kat [dveEat^6, 
eav hadravres alSar]arOat aeEAoa,r, TOV Ko[AV]oVTa [K]pa[Trv] ... [TrpoEtr7iv S]E r6 KrTEav[[Tt E 

a]yop[di tIEXp aveaoTrerTos Kat dvaebLat6 (aVV8LOK]EV 8E [K]adveba[toS KatL cvexat6ov ra&ias Kat 
yafLpo's Kal TrevOepos] Katl dJp[a]T[o]p[as]. 

Pardon is to be granted, if there is a father or brother or sons, by all, or whoever opposes is to 
prevail; and if these do not exist, by relatives as far as cousinhood and cousin, if they are all 
willing to grant pardon, or whoever opposes is to prevail... Proclamation is to be made to the 

20 Philagros too, as it happened, was descended from Bouselos, but through a different son 
of Bouselos (Dem. 43.24), and we have already seen that each of the sons of Bouselos established 
a separate oikos (Dem. 43.19). 
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killer in the Agora by relatives as far as cousinhood and cousin; the prosecution is to be shared 
by cousins, sons of cousins, sons-in-law, fathers-in-law, and members of the phratry. 

Law quoted in Dem. 43.62. yvva?Ka SE xr7 EieavaL ELLaEvat EIs Tar roV a7TO0avoVT-oS ur3' 
aKoAove0iv ad7roavvrTL, OTav etl Ta ac-laTra aylrTaL, EVT'OS KjKOVT ETWV yeyovvLav, 7rA7jv oaat 
3vr6O dv?ebta$&v eltat o 'ls TI rovoavovTos elota eva t v, ereov eeve VKVS yvvaKa EVTO aVEltaSC3V EL,UL L7t38 EL5; Ta T 7TOraVoVTo9 ELLEVaL, E7TELV EVEX vv, y va i a 

IjlqSetLLav 7rTA7rv oaal eVTOs avebtaowv etaLv. 

It is not to be lawful for a woman to enter the house of the deceased, or to follow a deceased 
when he is taken to the cemetery, if she is under sixty years of age, except those women who are 
within the degree of cousins' children; nor for any woman to enter the house of the deceased 
after the corpse is carried out, except those women who are within the degree of cousins' 
children. 

There has been a good deal of modern discussion about the exact interpretation of 

Ie'XPL daveItoTdr7ToS Kcal dve0btov in the homicide law. Does it mean the same as evTo6 

dve?hILa3ov in the funeral law and tLedXp dveILUEv 7ra icov in the inheritance law? I am 
inclined to think that it probably does, and that all three phrases are intended to 
define the same degree of relationship, the dYXLUTora, 'as far as children of cousins'; 
but it has recently been argued that the relatives defined in the homicide law are a 
smaller circle (as far as first cousins once removed) than the dyXtart'a (as far as 
second cousins),21 and the definition remains uncertain. What is certain, however, is 
that all these phrases refer to a larger circle than the oikos. They all include at least 
first cousins, who would not be members of the same oikos. Even when the homicide 
law defines a smaller group of relatives who have a prior right to grant pardon to a 

killer, it specifies 'father or brother or sons'. That is still not a definition of the oikos. 
A deceased man's father or sons would probably belong to the same oikos as himself, 
but his brother, if adult, would probably not (cf. Dem. 43.19, already quoted). The 

very fact that the brother is sandwiched between the father and the sons in this list 
confirms that the author of the law (Drakon, if it was he) was not thinking about 

membership of the oikos when he drafted it. 
Is there then no Athenian legal text which mentions the oikos in the sense of 

'family'? Sositheos, in the speech Against Makartatos, has obviously made an 
exhaustive search for such texts, and he has found only one. 

Law quoted in Dem. 43.75. o apxwv m7TLIEAEL['O) rTWv optbav(v Kat TrJV ErtK'KA)pwlv Kat c rv 
OLKW(v TO)V E6Epp]LOovLE`V(0wv Kal TWV yvvaltKc)v, oraat /ievovaLv ev 7oLS OL'KOL TOWV d' v8pdv TrIv 

TEOvrIKOTW'V adaUKOvaat KVElV. 

The arkhon is to care for orphans, epikleroi, oikoi which are left empty, and those women who 
remain in the oikoi of their husbands who have died, saying that they are pregnant. 

Here the word oikos occurs twice in one sentence, and the participle e'ep7,71ovfuLevWV 
naturally reminds us of the passages in the orators where the same verb is used to 

express concern about a man's oikos dying out because he leaves no son. We may 
therefore be tempted to think that here we do have a clear instance of oikos as a legal 
term for 'family', and that it must have had a precise legal definition, because, if it 
had not been clear who counted as a member of the oikos, it would not have been 
clear when the arkhon was required to act. But here some caution is needed. The law 
is undated, and it is possible, or even probable, that it is one of the early laws defining 
the functions of the arkhon, to be attributed perhaps to Solon; we must therefore not 
take for granted that its use of terminology is the same as that of the orators.22 When 

21 S. Bianchetti, SIFC 54 (1982), 129-65. 
22 P. J. Rhodes, A Commentary on the Aristotelian Athenaion Politeia (Oxford, 1981), pp. 

633-4, implies that this function of the arkhon existed 'in archaic Athens', and points out 
differences between the terminology of the law and normal fourth-century terminology. 
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Isaios says that an oikos is 'left empty', he means that a family has no male member 
left alive. But this law cannot mean that the arkhon is to care for non-existent sons. 
Does it mean, by the phrase To-v oi'KCUV Tov -?VplOUEpovEwVv, that the arkhon is to care 
for females left with no father or husband? No, because unmarried daughters have 
already been covered by the previous words r(Dv opcbavdv Kat Er'LKXAr,pwv, and if the 
phrase referred to the widows of deceased men there would be no point in adding -rcv 
yvvaLKdcv, ocaa ... as a further category. Thus there seem to be no persons to whom 
TCOV OL;'KwV refers. I believe therefore that T-)V o'cov in this law does not mean 
'families'; it means 'properties' left with no man in control. Or possibly it may even 
have the more primitive sense of'houses' left with no male inhabitant; certainly the 
sense of'houses' seems quite appropriate for the reference to pregnant wives who 
remain ev roti ot'KoLS. Thus this text provides no adequate evidence that oikos is a 

legal term for 'family'. 
One other legal function of the oikos has been postulated by some modern writers, 

who make it a fundamental part of the political constitution. This view also was held 
by Wolff: 'the 7roArd was an aggregation of OKOL '.23 He seems to have meant that the 
citizens of Athens were the heads of all the families. Each family would send, as it 
were, one representative to meetings of the Ekklesia: 'the heir replaced his 
predecessor in representing the "house" within the political organization'.24 But 
there is virtually no evidence to support this view, and a great deal of evidence against 
it. It is simply not true that a son did not succeed to political rights until his father 
was dead or incapacitated. Every young man entitled to citizenship was enrolled as 
a citizen at the age of eighteen, and this meant that his name was entered on the 

ArfSLapXLK6v ypaCliatEtov, the lists of those who could enter the lottery for offices 

(e.g. Lykourg. Leokr. 76). There are known instances of men who held office while 
their fathers were still alive and active (e.g. Dem. 21.178). The only passage I have 
found which might be taken as meaning that a political function belonged to an oikos 
rather than to an individual is one which mentions an OLKOV Tpt-qpapXoivra (Isai. 
7.32, cf. 42). But since this comes immediately after a reference to XPT!.arca, it should 
not be taken as meaning a family which provided a trierarch, but property large 
enough for the owner to serve as a trierarch. There is, then, no evidence that the oikos 
as a family unit had any political function. 

CONCLUSION 

So my conclusion is that in the texts of Athenian laws oikos means 'property' or 
'house'. These were the older senses of the word. Probably oikos did not begin to be 
used to refer to persons before the fifth century. (Liddell and Scott give no instances 
of this sense earlier than Herodotos and the letter attributed to Themistokles in Thuc. 
1.137.4.) Athenian laws about family matters were mostly formulated in an earlier 
period, perhaps by Drakon and Solon. Those laws were certainly concerned with 
relationships between members of a family, as the laws about inheritance and 
homicide show, but there is no evidence that a family unit called oikos played any part 
in them. By the late fifth and fourth centuries, when the extant forensic speeches were 
composed, the word oikos had acquired the sense of'family', and so the orators used 
it in that sense in the course of their arguments. But it had no legal definition or 
significance in that sense; and the attempt made by Sositheos, in the speech Against 

23 H. J. Wolff, Traditio 2 (1944), 93. 24 Ibid. 50. 
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Makartatos, to maintain that this concept is fundamental to the Athenian law of 
inheritance, is tendentious and unconvincing. Athenian law did not recognise rights 
of families, but rights of individual persons. 

University of Glasgow DOUGLAS M. MACDOWELL 
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